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38 CFR Ch. I (7–1–11 Edition) § 53.1 
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53.32 Recapture provisions. 
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53.41 Notification of funding decision. 

AUTHORITY: 38 U.S.C. 101, 501, 1744. 

SOURCE: 73 FR 73560, Dec. 3, 2008, unless 
otherwise noted. 

§ 53.1 Purpose and scope. 
In accordance with the provisions of 

38 U.S.C. 1744, this part sets forth the 
mechanism for a State to obtain pay-
ments to assist a State Veterans Home 
(SVH) in the hiring and retention of 
nurses for the purpose of reducing 
nursing shortages at that SVH. 

(Authority: 38 U.S.C. 101, 501, 1744) 

§ 53.2 Definitions. 
For the purpose of this part: 
Nurse means an individual who is a 

registered nurse, a licensed practical 
nurse, a licensed vocational nurse, or a 
nursing assistant certified in the State 
in which payment is made and who is a 
bedside caregiver at least a majority of 
the time (e.g., this would generally not 
include an individual acting in the ca-
pacity of an advance practice nurse, an 
administrative nurse, or a director of 
nursing) (the terms nurses and nursing 
shall be construed consistent with this 
definition). 

State means each of the several 
States, Territories, and possessions of 
the United States, the District of Co-
lumbia, and the Commonwealth of 
Puerto Rico. 

State representative means the official 
designated in accordance with State 
authority with responsibility for mat-
ters relating to payments under this 
part. 

State Veterans Home (SVH) means a 
home approved by the Department of 
Veterans Affairs (VA) which a State es-
tablished primarily for veterans dis-
abled by age, disease, or otherwise, who 
by reason of such disability are incapa-
ble of earning a living. A SVH may pro-
vide domiciliary care, nursing home 
care, adult day health care, and hos-
pital care. Hospital care may be pro-

vided only when the SVH also provides 
domiciliary and/or nursing home care. 

(Authority: 38 U.S.C. 101, 501, 1744) 

§ 53.10 Decision makers, notifications, 
and additional information. 

The Chief Consultant, Geriatrics and 
Extended Care, will make all deter-
minations regarding payments under 
this part, and will provide written no-
tice to affected State representatives 
of approvals, denials, or requests for 
additional information under this part. 

(Authority: 38 U.S.C. 101, 501, 1744) 

§ 53.11 General requirements for pay-
ments. 

(a) VA will make payment under this 
part to a State for an employee incen-
tive program to reduce the shortage of 
nurses at the SVH, when the following 
conditions are met: 

(1) The State representative applies 
for payment in accordance with the 
provisions of § 53.20; 

(2) The SVH receives per diem pay-
ments from VA under the provisions of 
38 U.S.C. 1741 for one or more of the fol-
lowing: Adult day health care, domi-
ciliary care, hospital care, or nursing 
home care; 

(3) The SVH has a nursing shortage 
that is documented by credible evi-
dence, including but not limited to 
SVH records showing nursing vacan-
cies, SVH records showing nurse over-
time use, and reports documenting 
that nurses are difficult to hire in the 
local area and difficult to retain as em-
ployees at the SVH; 

(4) The SVH does not use payments 
under this part to pay for all or part of 
a nurse’s standard employee benefits, 
such as salary, health insurance, or re-
tirement plan; 

(5) The SVH provides to the Chief 
Consultant, Geriatrics and Extended 
Care, documentation establishing that 
it has an employee incentive program 
that: 

(i) Is likely to be effective in pro-
moting the hiring and retention of 
nurses for the purpose of reducing 
nursing shortages at that home, and 

(ii) Is in operation or ready for imme-
diate implementation if VA payments 
are made under this part; 
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